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PROCEEDINGS 


AT THE 


I.E FOR E the Right Worſhipful Sir 
THoMAs SALUSBURY, Doctor of Laws, 
Knut. the Hon. Sir THomas Bircn, 
Knt. the Hon. Mr. Baron Ab Ans, and others 


of his I Juſtices of Oyer and Termi- 
ot and Jail-Delivery for the Admiralty afore- 


The Court being fat, Proclamation was 
made for Silence, and his Majeſty's Commiſ- 
fion for holding. the faid Seſſions was read; 
then the Names of the Perſons ſummoned to 


appear on the Petty Jury, bein called over 
| the following Gentlemen were 3 5 
| Rebers Bligh, Foreman, 
James Thomaſon, | i Leonard Peade, 
Edgate Sandwell, | | Themas Funge, 
Samuel Guilum, ' | | Fohn Horton, 
Richard Weft, obn Rogers, 
William Robinſen, : Fohn Loveday. . 
Richard Fan, I 


* The Bill was found laſt Seſſions of Admiralty. 


SESSIONS of Oyer and Terminer and 
Goal-Delivery, for the Admiralty of ENGLAND, &c. 


To whom the Ju ve an excellent and 
learned Charge. walks 
ne, was 


1. * 822 Ya 
on- 


erffon, otherwiſe Bag 
bor ed. for the wilful Murder of John 7 
ſon, Mariner, on Board the St. Zahn Bapriſt, 


on the High Seas, within the Juriſdiction of 
the Admiralty of England, March 37, 1757. 


ohn Commins. I and the Deceaſed, hn 

7 zen, were on Board the Ship St." Yohn 
aptift, a Liſban Trader, Fore-maſt-men, and 
the Priſoner was Second Mate. On the 31tt 
of March 1747, 1. believe between Five and 
Six in the arning, he had the Watch upon 
Deck. As we lay in our Hammacks, he came 
down between Decks to us, and bid us turn 
out of our Hammocks, and put the Ship about. 
Fohnſon's Hammock; was on the Outſide, near 
the Foot of the Ladder, in the Steerage. We 


turn'd out as fat as we could, Johnſon did 
not 


effon, | otherwiſe 


( 4 ] 


not make ſuch Hafte as the Priſoner thought 
proper: He gave the Hammock a Shove with 
his Hand, and ſaid, Turn out, you Dutch Son 
of a Bitch. He anſwered, He was no more 
2 Dutch Son of a Bitch, than he was an 1rifþ 
Son of a Bitch. Then the Priſoner ſaid, A. 
en as you come upon Deck Til let you know 
whether I am an Iriſh Son of a Bitch or not. 
We all, in about three or four Minutes, 
came on Deck, and Jobhnſen with us. Then 
Hagger /ione met him on the Quarter-Deck, and 
took hold on him. Then Jabhnſon cloſed with 
him, and they had a Struggle together; but 
I ſaw no Blows paſs between them. The 
Chief - Mate went to them, and ſaid to the 
Priſoner, Tom, What are you about ? Let the Fel- 
low alone: And ſaid to Johnſan, Fack, go fer- 
ward, and let's put the Ship about. "Fohnſon 
ſtept away forward, and Haggerſtone after 
him, and catch'd up a Hand- ſpike that lay in 
the Boat, and ſtruck Johnſon above the Ear, 
on the Right Side of the Head. p 
9. Did you ſee all this? | 
Commins, I ſaw every thing in the World 
of it. Johnſon did not fall with that Blow, 
but catch'd hold. on the Gunnel of the Boat, 
and ftood faſt. The Ship was almoſt in Stays. 
We were obliged to put her about. As ſoon 


as ſhe was about, Haggerſtone came forward 


again, and ſwore D—n his Blood, hed Broom- 
flick him as ſoon as he had trim d the Sails. 

Q. How long was this after the Blow 
given ? 

Commins. I can't ſay to a Minute or two z 
it might be about four or five Minutes after. 

9. How near was you to them at this 
Time? | 

Commins. I was as near to them as poſ- 
ble I could be. I ſaid to Haggerſtene, Tom. 
you have no need to beat him any more; I 
believe you have done enough for him already. 
He ſaid to me, D—— your Blood, you old 
Sen of a Bitch, what Buſmeſs ts that of yours? 
As ſoon as he had trim'd the Sails, he went 
& the Boat toſee for a Broomſtick, but found 
none ; then he took up a Heaver. 


9. What is that ? 
Commins. It is about the Thickneſs of the 


Small of my Arm. There were four or five 


of us a helping Fohnſor down to his Ham- 
mock. The Priſoner came and ſtruck at him 
with the Heaver ; but we being round the De- 
ceaſed, kept off the Blow, that he did not 
ſtrike him, We took him down to his Ham- 
mock, and put him into it. He ſaid, The 
Lord have Mercy on me, I cannot helþ myſelf; 
and they were the laſt Words I heard him 
ſpeak in Life. 

2, What Time was this he ſpoke theſe 
Words? | | 

Commins. It was about Six o'Clock. Then 
we turn'd into our Hammocks again, till Eight 
o'Clock, it being our Turn ſo to do. At 
Eight, when we were call'd up, the Deceaſed 
rattled in his Throat, ſo that we could hear 
him all over the Steerage. He could neither 
ſpeak, or turn out. I went down to his Ham- 
mock about Twelve, and faid to him, Zack, do 
ſpeak to me. He juſt moved his Head on his 
Pillow, but could not ſpeak. I aſked him 
whether I ſhould de any thing for him; he 
made no Anſwer; his Ea were ſet in his 
Head, and he had draw'd up his Knees to his 
Breaft. I ſaid to one of the Men, let us un- 
hang him, and lay him on a Cheſt; which 
we did, in his Hammock, and Bedding. There 
he lay till about Half an Hour, or Three 
Quarters after Twelve, or it might be One 
o'Clock ; but I believe he died before One. 

©, What is your Opinion was the Occaſion 
of his Death ? 

Cummins. I cannot ſay. 

2. Had he any Illneſs before? | 

Commins, I never heard he had any Tllnefs 


before. _ 
2Q. Do you think he died of what he re- 


_ ceived by this Blow ? 


Commins, I can't tell that. God Almighty 
knows that beſt, The Blow was given; but 
whether he died of that, I am not ſure. 

Q. Was the Priſoner before the 
or behind him, when he ſtruck him ? 

Commins. He was behind him. 

Did he ſtrike him in Jeſt, or with Vie- 


2 
lence ? | 

Commins. He made a Blow at him. | 

©. Was there any Wound where he re- 


ceived the Blow ? 


Commins 5 
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Commins, I ſaw the Deceaſed after he was 
dead ; there appeared a black Bruiſe juſt above 
his Ear, his Brains worked quite out of his 
Noftrils, and ſome Blood with them. 


2, Was Johnſon in Health at the Time he 


turned out of his Hammock that Morning ? 

Commins. I know nothing to the contrary 
but that he was. | > 

2, Tell the Court what you think was the 
Cauſe of his Death. 

Commins, 1 may think he died of that 
Wound he received by the Blow ; but I will 
not ſwear it. 

Do you think his Brains and Blood 
would have come ſo out at his Noſe, had he 
not had that Blow on his Head ? 

Commins. I believe they could not. 

Q: Whereabouts was your Veſſel at this 
Time ? 

Commins. She might he about 40 or 50 


Leagues from Land, on the High Seas ; but 


I don't know exactly; I cannot keep a Rec- 
koning. We were Weſtward of Scilly; be- 
cauſe the next Day we met with a Sc:/ly Boat, 
on Board which our Captain put a Letter. 
She came along-ſide us. 

©. Deſcribe the Handſpike. 

| Commins. It is about four Foot in Length, 

and has an Iron Clamp to the biggeſt End of 
it, with two Claws. : 

5 Which End lighted on the Deceaſed's 
Head ? 


Commins. I cannot ſay which End. If it 
had been the Clamp End I ſhould have thought 
the Claws would have broke the Skin ; but 
that was not broke; there was only a black 
Bruiſe. 

O.: What is the Uſe of the Handſpike? 

Commins. It is to heave a Gun to and fro; 
to breech them. 

©. What was done with this Man after he 
was dead ? 

Commins. I took and ſowed him up in his 
Hammock, (after we had kept him an Hour 
or two, till he was cold), and throw'd him 
over-board. | 

2. Had you no Surgeon on board your 
Veſlel ? 


Commins, No, we had not. 


2. Did any Body ſearch into the Wound? 

Commins, No, my Lord, no Body did, 

NY: How long had you' been at Sea toge- 
ther: 


Commins. Between Six and Seven Months. 

2. What State of Health was the Deceaſed 
in before ? | 

Commins. He was a very hearty healthful 
Man, as far as I know ; he might have the 
Head-ach for an Hour or two, and be well 
again, 

59. Did you give any Account of his Death 
to the Sailors in the Scr/ly Boat? 

Commins. No, we did not; the Vigilant 
Man of War was in Company with us. After 
the Man was dead, our Captain hung out 2 
Signal of Diftreſs, and the Captain hail'd 
him, and asked him what he wanted. Cap- 
tain Harvey, our Captain, faid, he deſired 
he would hoiſt his Boat out ; which he did ; 
and our Captain ſtept into her, and went on 
Board the Man of War. 

2. What did you mean by thoſe Words, 
You believed he had done enough for him ? 

Commins. I thought he had done that 
which he would hardly recover from; it was 
- very bad Blow. % 


Croſs Examimation. 


. Was not Haggerſtone an Officer on 
board this Veſſel? 

Commins, He was. 

Q: Had he not the Care of the Watch at 
that Time ? 

Commins. He had. | 

Q.: Had he not the Command of the Ship 
at that Time? 

Commins. He had. 

Q: Where was you coming from ? 

Commins. From Li/oon to London. 

2. Do you know any thing of a Signal 
from the Man of War at that Time, for all 
the Ships to ſteer their Courſe one particular 
Way? 

Commins. I don't know of any ſuch Thing. 

2. Did not you hear there was a Signal 
for all the Ships to go to Leeward ? 


B Com- 
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Commins. I did not ſee it. I know we 
muſt follow the Man of War. 

I: In what Part of the Fleet was your 
Veſlel ? 

Commitis, To the beſt of my Remem- 
brance we. were on the Windward of the 
Man of War: When we came on Deck to 
put her about on her Starboard Quarter, ſome- 
thing a- ſtern. | 

Did the Priſoner ſeem to be in a great 
Confuſion and Hurry when he came and bid 
you all turn out ? | 


Commins. No, he did not. 

O. Was ſhe not likely to have been run 
down by another Veſſel at that Time? 

Commins, No, not I as know of. We 


had Sea-room enough. 
©. Was Fohnſon the laſt Man that came 
on Deck, when called up ? 
Communs. No; there were ſome came up 
9 15 2 after him. . ; 
How long was it after the e 
had together — the Blow was fruck 7 105 
* It was within a Minute after 
Q. How is the Boat laſhed on Deck ? 
Commins. It is with. one End of her comes 
to the Head of the Quarter-Deck, and there 
is Room to go round her. 
. Where were they when the Blow was 
Kruck ? 
Commins. That was done on the Main- 
Deck. 


O. How many Steps might Haggerſtone 


follow the Deceaſed before he ſtruck him ? 
Commins, It may be Five or Six. 
| 2. Did you ſee any Blood at that Time? 

Commins. I ſaw none at all. 

2. Did the Deceaſed do any Duty after 
this ? | 

Commins. No; he did not. 

D. How were they on Board the Ship, as 
to Friendſhip ? 

Commns. They were good Friends. There 
might -be Words ſome times paſs between 
them, as may be amongſt any Seafaring Men; 
but I know of no Malice between them. 

' ©. What was Hagger/lone's general Cha- 
zaCtex on Board the Ship? 


Commins. The Man was well enough, and 
was willing to do any good Offices. He had 
no Ill-will to any-body, or any-body to him, 
as I know of. He was a good-natured civil 


un. 

Q: Do you think he'd, with a Deſign, ſtrike 
a _ a Blow, to put him to Death, wil- 
fully 

Commins. I don't think he would. I be- 
lieve he had no Malice to the Man at that 
Time; it is unknown to me, if he had. 


0 From the Priſoner. 


©, Whether I was on Quarter-Deck, or 
on the Main-Deck, when Fohn/on came up? 

Commins. The Priſoner was on the Quar- 
ter- Deck, and followed Jahnſan on the Main- 
Deck. : 


© From the Priſoner. 


©, Did we wear the Ship, or ſtay her? 
Commins, To the beſt of my Knowled 
we ſtay'd her. 


From the Priſoner. © 


Was it uſual for me to knock with 
my Heel to call up the Sailors, 
Commins. It is uſual to give three Stamps 
on the Deck, or knock with a Hand-fpike ; 
but the Priſoner came down into the Steerage 
to us. He has knocked with his Foot a great 
many Times; but whether he did ſo that 
Morning I don't know. We were aſleep in 
our Hammocks. PAY 
Nicholas Commerford. I was on Board the 
St. John Baptiſt at this Time. We were 
Homeward-bound from Liſbon, about 40 or 
50 Degrees Weſtward of Scilly, and had 
been out 18 or 20 Days at that Time, I 
was 1ſt Mate on Board, and the Priſoner 2d. 
It was my Watch off the Deck. I aſked the 
Prifoner if every Thing was ready for 
wearing the Ship? Iwas anſwered yes. I 
ordered the Miſſen to be hawled up, and 


every Man to go forward, except the Carpen- 


ter, and the Man at the Heim, and myſelt : Ac- 
| cordingly 
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cordingly they did; after which the Man at the 
Helm, named William Trapp, ſaid to me, Sir, 
they are quarrelling forwards. I looked, and 
ſaw the Prifoner and Deceaſed ſtruggling to- 

ether, but no Blow. I went on the Quarter- 
Deck, and aſked them what they meant by 
their quarrelling at ſuch a Time as that, and 
ſeparated them, and ordered one to one Place, 
and the other to another, one to take a Brace, 
and the other a Tack. | 

9. Did they make any Anſwer to you 
when you aſked that Queſtion ? 

Commerferd. No, there was no Anſwer 
made; Johnſon came and took hold of a Brace, 
and I another. 

©. What is that? 

Commerford, That is a Rope; the Priſoner 
immediately came and ſtruck Fohnſon with a 
Hand-ſpike, it was inſtantly done, on the 
Right - ſide his Head, near the Temple. 

Did you ſee 4 Wound made? 

Commer ford. No, I did not any more than 
2 Bruiſe, a very ſmall Speck, about as big as 
the End of my Finger, and that I did nat ſee 
till after his Deceaſe. 

What Time was the Blow given ? 

Commerford, I believe it was about Six 
o'Clock in the Morning; Tohn/on, after re- 
ceiving the Blow, reſted his Left- hand upon 
the Gynnel of the Ship's Boat. 

9. Which End of the Hand-ſpike was the 
Blow given with? 3 

Commerford. I can't tell that. 

©. Was it aimed at the Head? 

Commerford. I can't ſay it was. I don't 
think it was a premeditated Thing. 

2. What did you mean by ſaying at ſuch 
a Time as that? 

Commerford, It was clear Weather ; but 
it blowing a freſh Gale of Wind was the 
Reaſon I ſaid ſo. After the Blow, Johnſon 
| walked off the Deck without any Aſſiſtance, 

and reſted his Right-hand on what we call 
the Baracader, and ſtepped on the Quarter- 
Deck, and went into the Steerage. 


How near was you to the Deceaſed 


when he received the Blow. 
Commerford. I was about a Yard from him. 


After that, the Prifgner went to take a Hea- 


- 


ver, and went to ſtrike him ; the Deceaſed 
reſted it out of his Hand as he had done 
the Hand-ſpike before, and flung them both 
into the Boat. 

Q. Did the Deceaſed offer to ſtrike the 
Priſoner with either of theſe Weapons ? 

Commerford. No, he did not. I continued 
on Deck, in order to have the Sails trimmed ; 
about Half an Hour after, I went down to 
the Deceaſed in theSteerage, and talked with 
him a good deal. I faid, Fact, How do you 
do? He ſaid, Sir, I am very bad. I aid, 
You know very well I never ſuffer any Man 
to quarrel ; and, if an Officer is a Broom- 
ſtick, you are to ſhew Reſpect to him as your 
Superior; but when you come on Land, you 
may be as good a Man as he. He ſaid, It is 
very well, I muſt bear it. I ſaw him alſo 
about Eight o'Clock, then he ſhook his Head, 
— could not ſpeak to me when I ſpoke to 

im. 

Q. How long did he live after this? 

Commerford. He died about Two in the 
Afternoon, between which I ſaw him ſeveral 
Times, but he was ſpeechleſs. 

Q. How was he as to Health before? 

Commerford. He was very healthy to all 
Appearance before. I ſaw him after he was 
dead. There was no other Mark on him 
than what I have deſcribed before. I: was a 
very ſmall Bruiſe on the Temple, a little black 
Spot. There was a little bloody Matter run 
from his Noſtrils. 

Q. Whether you think the Man died of 
the Wound he received at that Time? 

Commerford. All that I have to ſay is, the 
Man was to Appearance hearty before ; but 
whether he died of that Blow he received I 
cannot undertake to ſay. 

Q. What do you believe? 

Commerford. I believe in Reaſon one might 
expect his Death from that Blow: But, I 
know he had been troubled with a Pain in his 
Head once or twice, once was juſt before we 
ſailed from Belli/le. 

Q. Do you imagine he died of that Pain in 
his Head ? 1 
Cammerford. I don't imagine he did. I 


know he was very well in all — be- 
ore. 
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before. He was in my Watch, and went off 
the Deck at Four o'Clock. 


Q. Do you think he might have lived had 


he not received that Blow ? 

Commerford. In all Probability he might. 

Q. Do you think that Pain in his Head 
was occaſioned by Drinking ? | 

Commerford. No; he was a very ſober 
Fellow. I never ſaw him diſguiſed in Li- 
quor, but twice in the ſeven Months he 
failed with us. | 

Q. When was the laſt Time you heard 
him complain of that Pain in his Head! 

Commerford. The laſt Time was about a 
Month before he died. 


Croſs Examination. 


Q. How did that ſtruggling begin ? 

Commerford. I don't know that they were 
ſtruggling when I came up to them. ; 

Q. Had Johnſon hold of the Priſoner ? 

Commerferd. He had. 

Q. Had the Priſoner at that Time a Right 
to command 2 ? 

Commerford. He had. 

Q. When they were parted, how long was 
it before the Blow was given? 

Commer ford. It was a mere Trifle of Time. 
It war one immediately after. 

Q. How cloſe was Hagger/tone to the Boat 
when you ſepardted them? 

Commerford. They were not fx Foot from 
it, and as he went to the Place where I ordered 
him, he muſt paſs very near it. 

Q. Was there ſo much Time betwixt the 
ſtruggling and the Blow, that Hagger/tone 
might have Time to cool himſelf ? 

Commer ford. I believe it was all upon the 
ſame Quarrel. ' 

Q. Did you imagine by the Blow, that 
Hagger/tone intended to kill the Man for tak- 
ing hold on him? 

Commerford. I really do not think he did 
intend to kill him. I have a great deal of 


Reaſon to think it could not be premeditated. 


The Deceaſed being an Hanoverian, and the 
the Priſoner talked Dutch, and the Yaw 
Tongue, they were very intimate and friendly 


together on Board. I don't remember they 
ever had any Quarrel before. : | 

2. Was it the Opinion of the People on 
— that Jobnſan was negligent in his 

uty { 

Commerford. I never heard them ſay ſo. 

©, Pray what did you mean by ſaying at 
ſuch a Time, : 

Cemmer ford. Becauſe we were wearing 
the Ship in a Gale of Wind, and were in 
a Fleet of Ships, in Danger of running foul 
of one another, 

. If he had a Deſign to have deftroy'd 
Pe. * would there — have been a +6. 
Mark do you think ? 

Commerford. He might have knocked down 
an Ox with that Weapon ; but, I don't think 
he did it with a Deſign to deſtroy him. 

Q: Do you think he did it with his whole 
Force ? 

Commerford. I don't imagine he did; if he 
had ſuch a Deſign, he might have cleaved his 
Skull, and demoliſhed him at once. 

. What was the Priſoner's Behaviour to 
Johnſon after he was gone to his Hammock ? 

Commerford, I did not ſee him there. I 
heard Hagger/tone ſay, he believed Jobnſon 
was in Liquor, or pretended: to be more hurt 
than he was. 

2: What did you mean by that, in ſaying, 
if he had been a Broomſtick, he ought to have 
been obeyed ? 

Commerford. I thought he had been negli- 
gent in his Duty. 


Counſel for the Crown. 


©. Do you know he did neglect his Duty? 

Commerford. No, only in that when they 
were ſtruggling together, there was a Neglect 
of Duty on both Sides. | 


From Priſoners Gounſel, * 
. What did you mean by ſaying, if he 
bathe * 


en abuſed, he, when on Shore, was as 

good a Man as the other? Did you take it 

in that Senſe, he intended to challenge him? 
Commerferd, I did not think about that. 

9. How 


Board? 


9. How did the Priſoner behave to 


the 
Sailors on Board ? 3 
Commerford. He was very merry and fa- 
miliar with them. I thought ſome times 
more than an Officer ought to be. 
. Were the Deceaſed and he intimate ? 
| Commerford. They were very intimate. 
©. Was the Priſoner a quarrelſome Man? 


Commerford, I never know'd him to be in 


any Quarrel, any more than what is com- 


mon in a Voyage; before this, he was in the 
Ship the Voyage before, and had he behaved 
ill, very likel Capt. Harvey would not have 
taken him a {cond Voyage. 

What was his general Character on 


Commerford. It was that of a good-natuge 
Counſel for the Crawn. 


9. Did you ſee the Deceaſed all the Time 
after the Blow was ſtruck, till he went down 
to the Steerage ? 

Commerford. I did. 

D. Did no one aſſiſt him. The other 
Witneſs ſays he had Aſſiſtance to go down? 

Commerford. - I ſaw none aſſiſt him. I 
think every Man was otherwiſe employ'd at 
that Time. 

©. Do you think that to be a lawful Wea- 
pon to ſtrike a Man with over -his Head ? 
Commerford. No, I think it an unlawful 


one. f 
Counſel fer the Priſoner. 


O. Have you not ſeen Weapons made uſe 

of for Correction that are not lawful ? 
Commerford. I have. 

Q: Had it ſtruck him in any other Place 
but the Head, would that Blow haye done 
him much hurt? 

Conuner ford. No, I don't think it would. 

9. Did he ſtrike him very gently ? 

Commerford. I did not obſerve it. He gave 
him him a Blow with the Hand-ſpike. 


| From the Priſoner. 


9. What have you heard Commins ſay 
about it ſince? 
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Commerford. I have heard him ſay he'd do 
for the Priſoner on his Trial, and d d 
him for an Iriſb Son of a Bitch, and ſaid he'd 
hang him. I 


To Commins. 


Q. Did you' ſee the Prifoner take up the 
Hand-ſpike ? 

Commins. I did. I was on one Side the 
Boat, and he the other. 

Q. Where was the Struggle you ſaw, be- 
tween the Priſoner and Deceaſed. 

Commins. It was on the Quarter-Deck. 
There was no Struggle forwards. 


Priſoner's Defence. 


I have been confined ſeven Years in two 
ſeparate Jails, and gone throw a Variety 
Hardſhips and Miſery. My Witneſſes being 
Seamen, it is difficult to get them; and b 
my long Confinement, my Friends have 5 
moſt forgot me: But, I hope, I have ſome 
Gentlemen here that will give me a Character 
of being a Man far from endeavouring wil- 
fully to take the Life of any Man away. 


To his Character. 


Thomas Lamb, I am Keeper of the Mar- 
ſhalſea Priſon, I have known the Priſoner 
five Years. He was under my Care. I have 
had an Opportunity of ſeeing his Behaviour in 
that Time. He 1s a go0d-natured well- be- 
haved Man. I never heard of his doing an 
ill-natured Thing to any Man. He is not 
a quarrelſome Man. I don't think he would 
maliciouſly take away the Life of any Man. 

Mrs. Sopp, Mr. Baker, the former Keeper 
of the Marſbalſea Priſon, was my firſt Huſband. 
The Priſoner was ſome time under his Care. 
He always behaved extremely well during 
that Time, no Man behaved better. If any 
of the Priſoners were at a Difference, he 
was the firſt Man that would put a Stop to 

uarrelling. When he firſt came into the 
fail, he had Irons put on his Legs ; and by 
his good Behaviour afterwards, Mr. Baker 
C ordered 


* 


of * 
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ordered them to be taken off. My Huſband 
truſted him many Times to go out of the 


Jail upon his Honour, and he'd always return 


in Time. 8 | 
Court. Then your Huſband did very wrong. 
Jrael Wolfe. J have known the Priſoner 
almoſt ſeven Years; he is a very good-natur'd 
civil Fellow, always very willing to ſerve 


every Body where it lay in his Power. When 
2 Priſoner, I never know'd him given to quar- 


relling, but was always for making ſuch up 
for other People. I do not think it lay in his 
Power or Nature to be guilty of ſtriking a 
Man, in order to kill him. I have drank 
with him out of the Priſon many a Time; 
if I thought him to have been guilty of any 
ſuch Thing, he ſhould have been gone off. 
John Abercromby. I knowed him ſoon after 


he came to the Marſbalſea, which is very near 
ſeven Years ago. 


Q. What has been his general Character? 
Abercromby. That of a merry good-natar'd 


Man, as far as ever I faw; he has been 


always looked upon as ſuch. I remember 
him being iron'd, and after that without any, 
and Mr. Baker gave him Liberty to go out, 


land I never knew he ſtay'd any longer than 
the Time he had given him to ſtay. 


Q. Do you think that a Man that had been 

ilty of Murder would have return'd again 
after ſuch Liberty granted. 

Abercromby. Had I been guilty of Murder, 
and let to go out, I ſhould have thought I 
deſerved hanging if I returned. 

George Bowler. I was Clerk of the Mar- 
Halſea Priſon, I remember, the firſt Day the 
Priſoner was brought in there; he was then 
iron'd : After he had been there ſome Time, 
and his Behaviour was exceeding well, I 
begged the Favour of Mr. Baker to take his 
Irons off, which he did. From my Obſer- 
vations of him there, if he was curſing and 
ſwearing amongſt other Priſoners, let him but 
turn himſelf round, and he'd be as good 
Friends as if he had never been angry at all : 
I never knew him guilty of quarrelling, unleſs 
— impos'd upon. He was a good - natur'd 


an, and would endeavour to make up Strife 


amongſt the Priſoners. 


- Jony, and Thomas Powe, as Ac 


Q. From the Obſervations you made of 
him, do you think he would be guilty of wil- 
fully deſigning to deftroy a Man. 

Bowler. I don't imagine he would. Acquitted. 


— th. 


The Grand Jury ſworn, viz. 
John Hutton, Foreman, 


ames Ravenhill, Frederick Bloom, 
ohn Willes, John Hopkins, 
illiam Heophins, Daniel Wibb, 
ofiah Trigg, Nathaniel Skinner 
enjamin Crook, Philip Bell, 
John Wilſon, William Holland, 
Robert Willis, Timothy Jones, 
William Giles, Henry Connington, 
John Pittway, Jacob Robinſon, 
Thomas Powell, William Hurford, 
Tels Hidginen, © | | Riker Sad 


The Grand Jury return'd with a true Bill 

againſt John Lancey, and John Lloyd, . for Fe- 

— before 

the Fact, a true Bill againſt Alexander Ley, 

James Baue and John Langdon, for Felony ; 

a true Bill againſt ohm Vallacott, and Phillig 
Williams, for Felony. 


A New Jury ſworn. 
_ Henry Kent, Foreman. 
| Peter Moulſon, 


William Cooke, 

William Neſs | ahn Delafield, 
ohn Watſon, Ja Banks, 
bomas Richards, | | Robert Gammon, 

Thurſton Ford, | | Thomas Lambert. 

Samuel Draper, 


11 3. 4. John Lancey, and John 


„were indicted for unlawfully burn- 


ing and ——_ the Ship Nightingale, 
— Benſon, Eiq; Owner, on the high 
Seas, Within the Juriſdiction of the Admi- 
ralty of England, with Intention to defraud 


Robert 


Robert Liddal, Samuel Touchet, Gerge Rook, 
and Vincent Biſcoe; and Thomas Pow, 
otherwiſe Poe, as an Acceſſary before the 
Fact, for counſelling, adviſing, c. to com- 
mit the ſame, Aug. 4, 1752. 


Peter Marſhal. J have been ſeven Years 
employed in the Service of Mr. Benſon, who 
was the Owner of the Ship Nightingale, and 
another, called the Catharine, and have been 
employed as Maſter two _—_ in theſe 
Veſſels, once in each. In the Year 17521 
was not employed as Maſter in any of theſe, 
I was employed in fitting out- the Catharine 
in the Spring that Year, I had been ſick, 
and Mr. Benſon came to me, and deſired me 
to go as Maſter of the Catharine, and told 
me ſhe was not to perform her Voyage Some- 
time after that he deſired me to pack up a little 
Quantity of Goods for her. 

2. What Goods ? 

| Marſbal. There were 9o Pieces of 11/6 
Linnen, ſome Hard Ware, Braſs and Pewter, 
which were ſhewed to the Cuſtom-bouſe 
Officers, and all in Readineſs to be ſhipp'd in 
proper Package, and were entered at the 
Cuſtom-houſe. After they were pack'd up, 
and view'd by the King's Officers, they were 


taken out by Mr. Benſor's Order, he himſelf 


being preſent at that Time, and Brickbats 
and Hay put in their-Place. Some were put 
on Board the Catharine, but put on Shore 
again afterwards, and the. Brickbats and Ha 
ſent in their Stead. After ſhe ſail'd, theſe 
Goods were pack'd up, in order to be ſhjipp'd 
on Board the Nightingale, but I was not there 
when they were ſhipp'd on Board. 

D. Do you know of this from your own 
Knowledge? 

Marſbal. No; Mr. Benſon told me ſo, 


, Counſel for the Priſoners. 


This is giving an Account of a Confe- 
. rence between the Evidence and Benſon. I 


don't perceive this was with the Privacy of 
any of the Priſoners, 
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Counſel for the Crown. 


We are going on to ſhew the Goods were 
pack'd to go on Board the Nightingale, and 
after that were relanded. : 


Evidence continues. 


Benſon aſk'd Lancey to be in the Room 
when theſe Goods that had been entered at 
the Cuſtom-houſe, in order to have been ſent 
on Board the Catharine, were unpack'd, and 
Brickbats put in, in order to be put on Board 
the Nightingale. 

O. Where was this? 

Mayſhal, This was in Benſor's long Room, 
about two Miles from Biddeford. 

2. How were they pack d? 

Marſhal. They were pack'd up in _ 
Bales, 12 or 16 Pieces of Iriſb Linnen, an 
ſome Woollen. 

, Was there any Hard-ware, or Pewter ? 

Marſbal. T remember nothing of that; this 
I ſaw, but did not ſee them put on Board. 
Mr. Benſon ſent me to the Iſland of Tang 
and gave me Orders to ftay there five or 
Weeks, to look after the ir, till I heard 
farther from him, and to take care and ſend 


his Nephews Home. Whilſt I was there the 


Ship N:ghtingale came, which was about the 
latter End of Fuly ; Lancey was Maſter of her, 
and was on d her, and Lloyd was Mate. 
I and three or four Men went on Board her. 
2. Was you there before the Ship arriv'd ? 
Marſhal. We came there one or two Days 
before ſhe arrived. After ſhe arrived, Pow 
told me he was ſent by Mr. Benſon, to agree 


with the Ship's Company, that if in Caſe 


the Ship miſcarried in her outward-bound 
Paſſage to Maryland, he was to ſecure fo 
much Money for them. 

2. Was you on Board when Peu was on 
Board ? | 

Mar hal. I was, but did not hear the Agree- 
ment made ? | 


2. Do you remember a Bundle of Papers 


being left there ? 


Marſhal. 


Marſhal. There was a ſmall! Bundle of 
Papers left with me, but I do not know the 


Contents. 
9. Where was the Ship lying when Pow 


- was on Board, 


Marſhal, She was lying in Lundy Road. 
Capt. Lancey brought me a Letrer from Mr. 
Benſon. [ He is ſhewn a Letter; he takes it in 
his Hand.] This is it; it is his own Hand- 
writing. [It 75 read: At the Concluſion it ſays, 
& Lancey will communicate ſome Hints to 
& you, Directed to Peter Marſbal, and 
e fien'd T. B.“ 

I Did you expect ſome Hints from Lan- 
cey? 

* Marſhal I did; and Lancey told me he had 
Orders from Mr. Benſon to reland the Goods 
that were ſhipp'd on Board the Nightingale, 
on the Iſland of Lundy. 

Q: Were they, according to that Order, 
landed there? . 

Marſbal. They were, and all buried under 
Ground. : | 

D: What were they? 

Marſhal. There were 15 or 16 Bales of 
Goods, there might be more, I can't juſtly 
tell, and five or fix Mauns, or Parcels of 

Pewter. g 
2. Who does this Iſland belong to? 

. Marſbal. 1 do not know who it belongs 
to; Mr. Benſon rents it. 

2, What the whole Hand ? 

Marſhal. Ves. 

. How large is it? 

Marſhal. I believe it is pretty near three 
Miles long, 

+ - 2. By whoſe Orders were they buried? 

Marſbal. By Mr. Benſan's — who 
ſent over a Man with Hogſheads to put the 
Goods into when we buried them. 

2. How do you know Mr. Benſon ſent 
theſe Hogſheads for that Purpoſc ? 

Marſhal. The Man that brought them told 
me ſo; it was an old Servant of his, that had 
liv'd with him ten Years. 

. Were Laney or Lloyd privy to the bu- 
rying the Goods ? | | 

Marſhal. No, they were not there. 

. Was Paw there at the Time? 


U 12 ] 


Marſhal. No, he was not; he was at their 
landing them on the Iſland. Moſt of the Goods 
were on Shore before I came on Board the 
ſecond Time: I had been on Board before. 

©. Who gave you the Bundle of Papers? 

Marſhal. ; left them in the Window, 
he did not deliver them to me; and Thomas 
Salmon ſaid he had an Order to have them 
from me, and I delivered them, and Mr. 
Benſon came on the Iſland, and they were 
burnt immediately, by him and Salmon, in 


my Preſence. 


©, Was this before or after the Information 
was made ? 

A. It was after it was made. 

D. Were all the Goods buried that was on 
Board that ſhip ? By | 

Marſhal. No; there came a Man of War 
cloſe along - ſide of her, and ſome of the 
Goods were hove over-board. | 

O. What was the Converſation with Pow | 
before you came to the Ifland of Lundy. 

Marſhal. Pow aſk'd me to go as a Paſſen 
in the Nightingale to Maryland : I ſaid, 11 
could have a Gar o ſufficient to furniſh a new 
Veſſel, I ſhould be glad of the Offer. He 
ſaid, ſuppoſing the Veſſel ſhould miſcarry, and 
you ſhould have Orders to draw Bills on Mr. 
Benſon, would not that do as well? I told 
him I would not go on any Terms whatever. 

9. Did he ſay the Veſſel ſhould be loſt ? 

Marſhal. He did not ſay plainly that ſhe 
was to be loſt, but I underſtood by him that 
it was to be ſo. | 

Q. Had you any Talk with him about the 
Inſurance ? 

Marſhal. J had. Aſter the Goods were re- 
landed in the Lundy Road, we were drinking 
a Bottle of Red Wine together, he told me 
Mr. Benſon had inſured for me fifty or ſixty 
Pounds on Board the Nightingale. I told 
him I had no Intereſt on Board her; and 
as I was going to drink a Glaſs of Wine, 
I ſaid, I wiſhed it might be Poiſon if ever I 
aſk'd to have any Intereſt on Board. After 
this I went Home to Mr. Benſan; he told me 


he had wrote to the Office, to contradict that 


of my having any Intereſt on Board her. 
Q. Now, 
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2. Now, upon your'Oath, had ou an 
Intereſt there ? 2 = 5 


- Marſhal. No, I had none at all; 
Farthing. 

O. Did Pow know you bad none? N 

Marſhal. I do not know whether he did or 
not. 


l 2 Did Pow tell yon wins L Was 00 
ave 


+ Marſhal. No, he did not a Word. 


not a 


Gr ofs Eramination: — 
2 You told the Court you was ſent by 
Mr. 2 to this Place, and one Part of 
2 Buſineſs was, to take cate and ſend his 
ephews r Were there ſuch Perſons 
there? 

Marſhal. He had two Neghown tnere, but 
they went. away in a Man of War's Cutter 
before I arrived in the Iſland. | 

Q. Did you owe "Ow any Money at this 
Time? 

A. Yes, I did; bar don” t know now ex- 
actly how much; but on the Ballance . 
was Money coming to him. 

Qi. Did not he come to the Inand to aſk 
you tor the Payment of it: 

Marſhal. No, he did not, to my Know- 
led e; he never afk'd me there for it. 

Did not you; tell him you was to go 
to the Iſland of Jerſey, and there ſhould re 
ceive ſome Money, and would pay him. 

Marſbal. No, I did not ſay any ſuch 
Thing, 

Q. How many Days was Pow on the 
Inland * 

Marſpal. 'He was there — or four Days; ; 
I believe he was there a Day after the Veſſel 

arriv'd ; I aim not fure he did not ſtay another 
Day after that, and think he was there two 
Days before ſhe arriv'd: 1 

Q. Was you at any Conſultation about 
burning the Ship? C2 
Marſhal. I never heard a Word about it. 

Q: Who was employ'd in wy the Goods 
from on Board her? -_- 

. Merſal. To the beſt of wy: rr 
Saane and Shackflone were, | 


Q. Was Lancey privy to the hiding the 
Goods ? | 
' Marſhal. I do not know that he was, that 
was done after the Veſſel ſail d. When Mr. 
Benſon came on the Iſland we had ſome Suſ- 


picion that the King's Officers were coming to 


ſearch the Iſland; upon which, they were 
buried. J was preſent at the Time. | 

Q. Did you ſee Lhyd when the Goods were 
packed up * Benſon's Houſe? 

Marſbal. I do not remember I did; I do 
not know be was acquainted with any of 
theſe Things I have been ſpeaking of. 

Richard Aſhton. I was Apprentice to Mr. 
Benſon, and have been with him three Years : 
I was on the Iſland of Lundy, and remember 
the Ship Nightingale coming to the Road 
there; ſhe ſtaid there about three or four 
Days, to the beſt of my Remembrance: I 
went on Board her; there were on Board 
Marſhat, Jeremiah Magra, and another Per- 
ſon, who is now on the Ifland, and Jobn 
Sennet; I was in the Boat, but not in the 
Ship; they were in the Ship; there were 
Bales of Cloth put out of the Ship into the 
Boat, and carried on Shore in the Iſland the 
firſt Time; the ſecond Time we carried ſeveral 
Mauns of Goods: When we bad them on 
Shore we opened the Bales. This Coat, 
Waiſtcoat, and Breeches I now have on are 
made of ſome of the Cloth that we brought 
from on Board the Nightingale; we put them 
into Caſks, and hid them under Ground in 
the Iſland ; by Nicholas Andrews and Fere- 
miah Magra the Pewter was buried m the 
Rocks. 

Richard Seite. 1 was a Sailor on Board the 
Ship Nightingale ; Eſquire Benſon invited me 
to enter myſelf as a Seaman on Board hes, 
which 1 did, about 19 or 20 Months 
ſince: He told me to carry but very few 
Cloaths with'me; and faid the Voyage was to 
be a very ſhort one, not above three Weeks 
or a Month and ſaid he would not tell me 
then, but I ſhould know my Buſineſs farther 
when I came to the land. I aſſiſted in 
loading the Veſſel; there were 17 or- 18 
Bales of Goods; there were ſome Bales on 
Board ↄn dhe Account of Capt. Lee; © 

D Q. What 


da... 4 


r ca. = 


Sennett. Before the Ship failed I was with 
him, at a Place called Boathead. He told 
me there was a Hogſhead of dry Goods which 
vere ta be put out of Sight af the Officers, 
who were to come there; which we put in 
the Rope-walk, till after the Officers had been 
there; then it was put on Board the Ship 
Nightingale, and laid on ſome Salt, where alſo 
were laid the Bale Goods. We had 15 Can- 
victs on Board. About the latter End of 
7205 we arrived at the Iſland of Lundy, on a 

r/day; the Wind was at the Weſtward, 
and we were two Days turning to it. We 
Raid there till the Sundgy Morning. During 
the Time of our Stay there, there came a Boat 
an Board from Landy with Marſbal, Magra, 
and ſevoral People belonging to the Iſland. 
The Priſoner Pow was in the Cabbin, and 
Lancey, They called me there to them. 
Batber was coming out, when I was going 
in. Pow gave me a Note. Shack/kone was 
there alſo, I believe Laxcey was gone out when 
Paw gave me the Note, and ſaid, Here is a 
Bill for. you, if the Ship ſnould be loſt in her 
Paſſage autward-bound to Maryland. 

Q. What was the Contents of it? 

Sennett. It was, I promiſe to pay to Rich. 
Cennert the Sum of 45 l. in caſe the Veſſel is 
loft in her Paſſage to Maryland. He ſaid, you 
never ſaw ſo much Money together before ; 
and the Voyage would not be long. He ſaid, 
he'd deliver the Notes to Captain Marſbal, 
that he might deliver them to our Wives, in 
caſe we ſhould come to any Danger. 

Q. Did he ſay when theſe Notes would be- 
come payable ? Es 

Sennett, No, he did nat; 

Q. Was any, thing faid about Inſurance- 


Maney ? 


Sennett. No, there was not, to my Know- 


: When did Pow leaye the Illand ? 
r I, believe he did on the Friday or 


Were the Goods landed before ar after 


the Notes were given ? — 


Sannett. They were landed the Day after, 


» 
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2. What Converſation had you with Ben- 


ſon on this Account ? 


The Boat went with them two or three times, 
with 17 or 18 Bails of Goods, and 5 or 6 
Maunds of Pewter and Braſs. There were 
2a great many Caſks in the Hold; what were 
in them I know not. There were Tarpaw- 
lins hung up before the Convicts, on the 
Hatchway, that they ſhould not ſee the Goods 
taken aut of the Veſſel. 

Q. Who ordered them to be hung up ? 

Sennett, 1 do not know. On the 
Morning we failed from Lundy. The next 
Day, about 18 from Shore, we met 
a Brig from Philadelphia; our Captain hailed; 
her, and aſked where ſhe came from, and ſent 
two Bottles of Wine and a Cabbage on Board 
her. She ſteered with us, but was about a 
League, or upwards a-head of us when Or- 
ders were given to deſtroy our Veſſel. 

Q. Who gave the Orders? 

Sennett. 1 do not know that, I did not 
hear them given. When the Hole was bore- 
ing in the Side of the Veſſel, Captain Lancey 
ordered me to go to a Caſk where was ſome 
Combuſtibles, and cut it up, and take out 
what was to burn the Ship. Somebody had 
bored a Hole in her Side, for there was Wa- 
ter coming when I went down to do as or- 
dered. I went and cut the Hogſhead, and 
Fra. Shackflone cut it This was the 
ſame H that Eſquire Benſon deſired me 
to put out of the Way of the Officers. There 
were in it Tar-Barrels, Staves, and Wadds of 
Oakham dipp'd in Far. Shack/tone and I laid 
them abroad on the Salt. Captain Laxcey had 
ſaid, when he gave me the Order to take 
them. out of the Cafk, that ſhe would ſooner 
be deſtroyed by Fire than as eng Way. 

- Q. Did he mention the Word Combuſ- 
ible ? Ce | ' 

Sennett. He did. He alſo ſaid it was a 
good Time to deſtroy her as any time. This 
he ſaid to me, and others. Then there were 
Orders given by Lancey to ſome of the People 
to cut a Hole in the Bulk-Head, near the 
Bread-Room. N 

Q. Did you hear him give this Order ? 

Sennett, I did. The Bulk-Head was even 
with the Place where the Salt lay. I went to 


cut a Hole, and cut my Leg with the _ 
e 
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the firſt Knock I gave againſt it. T'came up, 
and told the Captain what a Misfortune I had 


had. It was done afterwards; but I don't 


Q. How long after this was it that the Ship 
was on Fire ? 

Sennett. She was on Fire about Half an 
Hour after. Then the Captain went fore- 
and-aft the Deck, and aſked the "Tranſports, 
if they had ſet Fire to the Ship. They an- 
ſwered, they had not. Then he ordered to 
have them cleared directly; and the Mate 
was very induſtrious in clearing them. Then 
we . all Hands into che Boat. 

. Did you fee Lloyd imployed in an 
Thing about deſtroying the Ship ; g 

Sennett. No, I did not. 

Q: What Boat was it you all got into ? 

Sennett, It was the Boat Mr. Benſon or- 
dered for the Ship. She was full large for ſuch 
a Ship. The Philadelphia Man ſaw our Boat 
coming towards them, and ſaw the Smoke 
ariſing; and we had fired a Gun, by Order 
of the* Captain, The Veſſel came towards 


us. 

Q. Did Lancey give any Orders, -upon the 
breaking out of the Fire, to extinguiſh 
it ? 

Sennett. No ; when the Combuſtibles were 
light, we all ſaid, it was the beſt Way to fire 
a Gun ; which Gun was loaded about two 
Hours before. 

Q. Who loaded her? 

Sennett. I did. 

Q. By whoſe Order? 

Sennett. By Captain Lanceys Order; be- 
fore the Combuſtibles were light. He faid, 
it was for the Ship to hear us, that was a-head 
of us. We were taken on Board the Phi- 
ladelphia Ship, except ſome who tarried in 
the Boat along Side her. Two or three Days 
after which we were landed in England by the 
Aſſiſtance of a Fiſhing-Boat. 

Q. When did you tee Benſon after this? 

Sennett. I believe I faw him two Days af- 
ter we got on Shore. He ſmiled, and ſaid, 
So, Dick, the Work is done too quick ; I had but 
Juſt made an End of my Inſurance, He applied 


to me to make Proteſt of the Loſs of the 
Ship. About three Weeks or a Month after 
the Priſoners were taken into Cuſtody, upon 
ames Bather's Information. Benſon deſired 
us all to ſwear to the Proteſt. I went over 
to Barnſtaple ; and when I returned the Cap- 
tain and Mate, and my Brother Sennett, were 
taken into Cuſtody. Ben/on ſaid, if I did not 
ſwear to the Proteſt it would coſt the Captain 
his Life. x 
Q. Was Llyd one of the People that was in, 
the Ship, and ſaved by the Boat? 
Sennett. He was. I believe he was con- 
cerned in launching the Boat. I was in Com- 


y with Pow in the Iſland of Lundy before 


the Ship ſet out. When he propoſed to me 
a Note for Money, I propoſed to have ten 
Pounds more; which was granted, and added 
to the aforeſaid Note and Writing on the 
Back; but did not ſay at what Time it ſhould 


be paid. That Note was carried on Shore on 


the Iſland, 
Croſs Examination. 


Q. How many Men were there on Board ? 

Sennett. There were three Sailors, befides 
the Captain, two Mates, two Boys, and a 
Man Cook ; befides 15 or 16 Tranſports. 

Q. Does not the Ship's Boat ought to be 
large, in caſe of an Accident, to carry Nine 
Men, beſides the Tranſports ? 

Semett. Yes. 1 

Q. Was Lhyd acquainted with any of theſe 
Tranſactions? | 

Sernett. I don't know that he was, only 
in making bis Eſcape with the reſt of the Men 
out of the Veſſel. 


Counſel for the Crown. 


Was the Defign of deſtroying the Ship 
kept any Secret on Board her ? 

Sernett. I do not know whether all Hands 
knew it or not. 

Q. What Part of the Ship firſt took Fire ? 

Sennett. The Aſter-Part of her. | 

Q. Above or Below? 

Sennett. 
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> Semnett.. Belo, bm. 
Q. Where was the Captain when he ſaid, 
Now it is as good a Time as any? 
Sennett. He was upon the Quarter-Deck. 
Q. Who did he ſpeak that to? 
Sennett. He ſpoke it to me. 
Q. Were any others preſent ? 
Sennett, There were, I believe, two or 
three more of the Crew preſent. 
Q. Is Salt a proper Material in order to 
ſpread the Fire ? 5 | 
Sennett, There were a'great many Matts 
upon the Salt under the Goods. 
Queſtion from Lancey. 


* 


Whither or no I knew of the Combuſtible 


on Board ? 

Sennett. He bid me go to ſuch a Veſſel, and 
cut it abroad; and the Hole in the Bulk-head 
was cut right againſt the Combuſtibles. 

Q. Who ſet her on Fire ? 

Sennett. That I can't ſay. N 

James Bather. I was ſhipp'd on Board the 
Ship Nigltingale, Eſquire Benſon Owner; but 
do not know the Day of the Month; I be- 
lieve it is about 20 Months ago. 

Q. Who ſhipp'd you? ' 

Bather. The Priſoner Pow. I had come 
Home Paſſenger in one of Mr. Benſon's Veſ- 
ſels, and owed, Mr. Pow ſome Money, and 
ſaw him, but wanted to ſhun him; he called 
me to him, and aſked me to go with ſuch a 
Veſſel. I told him I had made a very bad 
Summer's Work on it, and could not pay him. 
He ſaid, if you'll go in the Catharine or Night- 


ingale, you ſhall make your Summer's Work 
your Year's Work double. (I did not know, 


what he meant by that). He ſaid, you ſhall go 
Boatſwain of -the.N:zhtingale, and have thirty 
Shillings a Month. I agreed to it. I heard 
no farther from him then. I went, and help'd 


rigg the Veſlel, and was on Board her when; 


the went. rom Appledore to the Ifland of Lundy. 


We went into Landy Road betwixt one and 


two o' Clock, and came to an Anchor in the 
Road in 14 Fathom Water. After that Reter 
Marſhal and Magra, an Iriſhman, came on 


Board. Pew came alſo the next Bay. I 
was the firſt Man that was called into the 
Cabbin, There were Lancey and Pow there; 
and nobody elſe. Paw ſaid to me, Have you 
a Mind to accept of a Note of Hand for forty 
Pounds, in cafe an Accident ſhould happen 
in the Voyage outward - bound. I asked them 
in what Shape. Pow ſaid, by way of Stecu- 


rity for your Cloaths and Cheſt. I refuſed 


it, but iaid, forty-five Pounds might do; ac- 
cordingly it was wrote upon the Back bf the 
Note, to be paid clear Money. I being ig- 
norant did not know how the Note was 
drawn, or when payable. I had it ſome 
Time; and afterwards it was ſent to Lunay. 
Q. Could your Cloaths and Cheſt amouit 
to forty-hve Pounds ? 
Bather. Not they; nor to twenty ne: 
ther. / 
Q.: Why was your Note ent to Lundy. 
Bather. Becauſe we were atraid of car · 
rying them with us, for fear they ſhould be 
burnt. 5 
Q. Did anybody, at that Time, talk of 


burning the Ship ? 


Bather. Yes; it had been talked of then 
in the Cabbin, that ſhe 'was to be deſtroyed. 

Q. Who talked of that ? 

Bather, Mr. Pow talked of it. 

Q. Who wrote the Notes? Th 

Bather. Lancey did; and Pow ſigned 
them. F 

Q. Was Lloyd by at the Time of this 
Converſation? | 

Bather. No; he was not. R 
From whoſe Hand did you receive the 
Note? fo! 

Bather. I am nat certain whether it was 
from Lancey or Pet. The next Evening a 
Boat came from the Ifland of Lundy; the 


Captain and Lid were then on Board. 


There was a Tarpawlin hung up, that the 
Convicts might not fee the Things as they 
were brought up. ; 
Q. By whoſe Order was it hung up? 
 Bather. Lancey hung it up himſelf with 


his own Hands, There were myſelf, Richard 
Sennett, and Fra. Shacktene in the Hold. 
Q. Whe 


Q. Who was on Deck? a 
Bather. That I know not. The Boat 
<ame once the firſt Night, and two Times 
the next Evening, to the beſt of my Remem- 
brance, and carried away 17 or 18 Bails of 
Cloth, and two large, and four ſmall Maunds. 
We took out nothing but Bales and Maunds, 
There then remained 350 Buſhels of Salt on 
Board, with Matts about it, to keep it from 
the Side of the Ship. 
Be. What was laid on the Top of the 
t 
Bather. I did not ſee what was laid on it 
after theſe Bales and Maunds were removed. 
Q. What Day did you ſail from Lundy ? 
Bather. It was on a Sunday Morning ; we 
failed all Day and all Night. On the Monday 
Morning, between nine and ten o'Clock, to 
the beſt of my Remembrance, we ſaw a 
Veſſel; ſhe came up, and ſpoke with us, and 
was above an Hour under our Stern before ſhe 
failed from us, and might be a League and 


Half, or three Quarters from us, before the . 


Orders were given by the Captain to Richard 

Sennett to go and cut a Hole in the Bulk- 

1 Did you hear that Order given f 
Di ear er given? 

2 No, I did not; — know he 
went to do it. The firſt Order I heard was 
to myſelf. After Sennett came up, and faid 
he had cut himſelf, Lancey ſaid to him, he was 
very ſorry for it. Then Lancey ordered me 
to go down, and cut a Hole betwixt the 
Bread-Room and Salt, in order to put a Candle 
in. I went down, and cut the Hole, I had 
alſo Orders from him about boring a Hole in 
the Ship's Bottom, after this Hole was cut. 

Q. Was any-body by when he gave you 
theſe Orders? 

Bather. I can't recollect who was by. I 
went, and bored a H le through with a Three- 
quarter Augur. I found the Water came in 
prodigious faſt. I had no Orders to ſtop the 
Ho'e: I ſtopt it by putting in a Marlin Pike, 
and went on Deck to ſee where the Philadel- 
pbia Veſſel was. We faw her, and hoiſted 
our Boat out to Windward, 8Þ"_ 

Wi it uſual to hoiſt the Boat out to Wind- 
4 


a Veſſel twice as b 
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Bathex, No, it was uſual to hoiſt her 
out to Leeward; but we did this, becauſe 
the Philadelphia Veſſel ſhould not ſee what 
we were doing. 

Q. Who hoiſted the Boat out ? 

Bather. He did. 

Q. Did Zhyd help. 

Bather. I helped, and fo did all Hands, 
She was faſtened ready to lower into the Wa- 
ter. After ſhe was hoiſted out, Lancey or- 
dered me to * — and ſet Fire to the Ship. 


Q. Was this Boat a proper Size for your 
Veſſel? 
Barber. It was a Boat large enough for 


ig. 
Q. Who heard Ge Order given to you ts 
go and ſet Fire to her ? | 

Bather. I don't remember who heard it. 

Q. Did you ſet the Ship on Fire ? 

Bather. I went down, with a Candle in 
my Hand, into the Bread-room, and looked 
thro*. I ſaw there was Oakham dipped in Tar. 
I put my Hand thro' the Hole, and drawed 
ſome of it near, and ſet Fire to it. Than I 
ran up upon the Deck. The Captain was 
there. He went and called downtothe Priſoners, 
and ſaid, bat are you about ® What have 
you done ? You have ſet Fire to the Ship. They 
were greatly ſurprized, and faid, they knew 
nothing of it. The Captain ſaid he was 
ruined, and deſired the Boat to be hoiſted 
out. We cleared the Priſoners, and went 
into the Boat, Convicts and all. 

Q Was any Attempt made to put the Fire 
but | . 

Bather. Two or three of us went out of 

a Pretence to put it out, after it was gone too 


far. We fired a Gun, but 1 did not take No- 


tice of it, or hear it. When the Philadel- 
pbia Man ſaw us, he bore away to our Aſſiſt- 
ance, and took us in. Capt. Lancey gave 
Lloyd a Blue Coat. I at the ſame Time had 
a Coat, and Waiſtcoat, and Shirt given me. 
Q. Do you remember what Converſation 
paſt at that Time? | 
Bather. No, I do not. $3 
Q. You got ſafe on Shore, did you not? 
Bather, We did, and in about two or 
three Days after I faw Mr. Benſon. He made 
E Application 


Application to us, and called us into the great 
Parlour, and gave us each a Dram, and de- 
fired us to go, and ſwear to the Proteſt, We 
ſaid we would not, except he'd give us freſh 
Notes. 

Q. Who were with you to which he 
made this Aplication ? 

Batber. There were Sennitt and Shack- 
lone. © 
Q. Did you ſee Pew afterwards, 

Bather. No, I did not. 

Did you ſwear to the Proteſt ? 

'Bather. I did ; and very ſhortly after I 
went'to Exeter to make a Diſcovery of it. 

Q. How ſoon after ? 

Bather. I believe the next Day. There 
was not a Soul in the World know'd I was 
gone. I went to Mr. Code, There he was 
under Writer. | | 

Q. Did you go voluntarily? 

þ Bather, 1 did intirely ſo, and related the 
"Account in Subſtance'as now. 

Q. Now, as you are upon your Oath, was 
that Proteſt you made true? 

Bather. No, it was falſe. I was taken 
in Liquor. 

Q. Did you ever ſee that Note that was 
given you ſince you ſent it to Lunay:? 

Bither, No, I never did, 

Q. Have you received any of the Money ? 
Barber. I have received 71 25. ſince of 
Mr. Pow; and he told me when the Infur- 
ance Money was recovered, I ſhould be paid 
the reſt. 

Q. You ſaid you was willing to ſend the 
Note to Lundy, fearing it ſhould be burnt. 
Why did you fear that! 

Bather. It was the Converſation amongſt 
the Sailors that the Ship was to be burnt. 


Croſs Examination. 


Q. Whether-as an Officer you did not 
voluntary ſign the Proteſt, and ſwear to it, 
without any Solicitations ? 

Bather. I did it after Mr. Benſon had 
aſked me to do it. 

Q. Was you ſober at the Time you ſwore 
to the Proteſt? 

Bather. I was not. 


1 


Q. What time of the Day did you ſwear 
to the Proteſt? 

Bather. | believe it was about two or three 
in the ernoon. N 

Q. Lo you know any, particular Thing 
Lloyd was concerned in, beſides . out 


the Boat. 


Bather. I do not. 

Q. Do you know Lancey mentioned the 
n of the Ship. 

Bather, No, only at the Time I ſet Fire 
to her. 

Autluny Metherall. I was ſhipped on Board 
this Ship as ad Mate, by Mr. Ben/on, at Ap- 
pledore, I went to Lundy in her. There Pow 
came on. Board her, the Day after we arrived 
2 but, I had no Converſation with him 

15 I had a Note given me by Mr. Pow. 

Part of the Goods brought in the Veſſel 
= landed in the Iſland of Lundy; about 
eighteen Bales of Cloth, and ſome Maunds 
0 8 They were ſent-at ſeveral Times. 

Q Where was the Ship.deſtin'd to: 
erberall. To Marykind. 

Q. Who aſſiſted in Fe the Goods 7 

+7 Far I believe every one that were 
on Board did. We ſailed on the Sanday 
Morning from thence, and met with a Phila- 


delpina Man: Our Captain preſented him with 


two Bottles of Wine and a Cabbage. After this, 


there was a Conſultation held, which Way to 
deſtroy the Ship. I don't particularly remem- 
ber who -were there ; but moſt of the Ship's 
Company were. 

Q. Was Capt. Lanrey there ? . 

Metherall. I am not poſitive whether he 
was or not. 

Q. Was Llyd there. 

Metherall. T* can't be poſitive as to him, 
They might be both there for what I know, 


Q. Name ſome that you are certain were 


there ? 
 Metherall. Sennett, Bather, and myſelf 


were there; and I believe every one wus there, 


but can't de poſitive. 
Q. What was concluded upon that Con- 


| faltation i ? 


Meztherall. It was concluded upon firſt to 


AT Sh res contradicted, becauſe 


» it 
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it would look 9 we not having 
complained to the Philadelphia Ship of our's 
being leaky when ſhe was near us. Then 
we agreed to ſet her on Fire, 

Q. Who propoſed to fink the Ship ? 

Motherall. I don't know. 
. Who oppoſed that, and propoſed burn- 
ing her? 

AMetherall. Sennett did, and he diſabled 
himſelf in going about to cut a Hole in the 
bulk Head. Then Bather undertook it. I 
did not ſee him do it; but I heard him fay 
afterwards he did it. The Boat was got in 
Readineſs to make our Eſcape before the ſet- 
ting Fire to the Ship. 

. Who got her in Readineſs? 
etherall. All Hands did. 
Q. Did the Maſter and Mate aſſiſt? 

Metherall. They did: We alſo fired a Gun, 
2 was prepared before the Mifchief was 

one. ; 
Q: How long had ſhe been charged before? 

Metherall. Two or three Minutes before, 


it was fired upon the Ship's being ſet on Fire. 


Then we got into the Boat, and made the 
beſt of our Way to the Philadelphia Man, 
were taken up, and afterwards, all landed 
ſafe.on Shore. I was called upon after this, 
by Mr. Lied, to ſign the Proteſt, who de- 
fired me to come down to Appledore as ſoon 
as I could. I went there, and ſigned it. 
Q What induced you to fign it? 
e 


therall. It was Inadvertency: I did not 


really conſider it. 
Was it Truth? 
Metberall. It was not: I heard Lad ſay 
as we were going near Appledore, he was to 
have 60 J. for his Share. | 
Q. Who did he ſay this to? 
Metherall. To a Boy. 
Q Did he ſay for doing what?? 
Metberall. No; he did not as I remember. 
. Why did he tell the Boy ſo? 
etherall. Becauſe we had a Snſpigion 
that that Boy bad, made a Diſcoyery. We 
Auſpeted this from Mr. Swain's being parti- 
cular in examining that Boy: So this was 
ſaid to him ta cauſe bim to keep it a Secret. 


10 
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Croſs Examination. 


-9, Had you any Diſcourſe with Pow ? 
Metherall, No, I had not. 
Q. Which Sennett was it that was at this 


Conſultation? 


Metherall. Every one in the Ship heard 
it; and I believe they knowed of the Inten- 


tion of Linking the Ship. 


2. Do you apprehend Bather was fuddled 
when he ſwore to the Proteſt ? | 

Metherall. J don't apprehend he was. Go- 
ing there, we walked Part of the Way with 
him. Then we met a Perſon on one Horſe 
leading another: So he got a Ride on that 
Horſe, | 

Thomas Sharp. I was on Board the Ship 
Nightingale when ſhe went to Lundy. I was 
ſhipped at Appledore-Paint, When we were 
at Lundy, Paw came there to us. 

2. What happened when you failed from 
Lunay ? | | 

Sharp, After we ſet Fail we met with 
a Philadelphia Brig. After ſhe was gone for- 
ward, the Captain called every Man on Board 
Aſt on the Quarter-Deck, and gave Orders 
for the Veſſel to be ſunk. He ordered Sen- 
nett down to do ſome thing towards ſinking 
her. He went down, and came up again 
with his cut. Then-Bather went down, 
I heard the Captain bid Bather go down and 
bore a Hole in the Ship. I West down 
and held the Candle to him: After which, 
we came upon Deck together: After that, 


the Captain ordered Bather to put a Marling- 


ſpike into the Hole he had bored: After we 

came Home, I heard Lid ſay, he himſelf 

Was to have 60 l. EK 
r was yqu to have? 
Sharp. I was to have 25 Pow called me 


in as 1 was going by his Houſe, after we 
came Home, and, aſked me whether I wanted 


any Cloaths.. I ſaid. yes: After that, I aſked 
him for ſome Money. He ſaid, he had got 
got any Money of the Inſurers. 

ef Exanupation, .. 
L Whats. Pa? 


od 


Sharp. 
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Sharp. He lived near the Point at Apple- 
dere. He is a Taylor and Saleſman. 


From Lancey. 


2. Did you ſee me concerned in any Notes, 
or]landing the Goods. 

Sharp. No, I did not. 

* Francis Shackſtone, I was a Mariner on 
Board the Ship Nightingale. I remember Pow 
coming Aboard. The others had got their 
Notes before I came on Board. When I 
came on Board, they delivered one to me 
for 251. ſigned by Paw. Pow read it over to 
me, and I read it myſelf, Lancey was then 
with us. 
. What was that Note for ? 

Shack/tone, It was that in Caſe the Ship 
was loſt, between that and the Cape of Vir- 
ginia, I was to have ſo much Money. 

2. Do you remember any Goods landed 
from off your Veſſel at that Time? 

Shack/lone. There were two or three Boat 
Loads landed in the Iſland of Lundy. I helped 
land them. 

2: By whoſe Order ? 

Shack/tone. By the Captain's Order. 

In what Part was you employ'd ? 

c>/tone, I was in the Hold, and handed 
the Goods up. There were four or five of 
the People of the Iſland helping us. After 
we ſet ſail, we met with a Philadelphia _ 
We were moſt of us on the Quarter-Deck. 
The Captain faid, Then it was as good a Time 
as any to deſtroy her. 

5: why was it ſuch a good Time? 

Shackflone. It was a ſmooth Water, and 
a Veſſel near us: She was a long-fide us at 
that Time. Richard Sennett called me to help 
break open the Barrel of Combuſtibles : He 
cut it open, and I helped lay it abroad in the 
Hold upon the Salt, and on the Side of the 
Main-Maſt. There were Tar-batrels and 
Oakham dipped in Tar. 

— was done after this:? 
Shackſtone; Then the Captain ordered the 
Boat to be launched over the Ship's Side. 

9. Who were employ'd in doing that? 


Shack/lone, I believe all Hands were em- 
ploy'd in it. | 

Q.: Do you remember ſeeing Lloyd there? 

Shack/lone, I don't remember I did; but 


I believe all Hands were employed in it. As 


ſoon as the Boat was over the Ship's Side, 
before ſhe was launch'd into the Water, Bather 
aſked, if he ſhould do it or not; the Captain 
faid he ſhould ; then he run down directly; 
and I heard him ſay afterwards, he ſet her on 
Fire with a Candle. 

Q. Was ſhe ſoon on Fire ? 

Shackſtone. She was immediately on Fire. 
Then they fired a Gun directly, and let the 
Priſoners up. 

Q. Who fired the Gun? | 

Shackſlone. Richard Sennett did; it was 
loaded on Purpoſe. The Philadelphia Ship 
was about a Mile off at that Time, 

11 Did you endeavour to extinguiſh the 
ire 

Shackflone. No, we did not. Then we 
got all into the Boat. 

Q. Did Lhyd get into the Boat with you 

Shactſtone. He did. After we were taken 
up, we were ſent back to the Ship, ſome of 
us, to ſee if we could fave anything out of 


her; and I believe Metherall was another. 


Q. Who gave you that Order ? 

Shack/lone. Our Captain did. We faved 
a Yard or two, and a Jibb, and Part of a 
Main-top-ſail. She burnt too furiouſly to ſave 
much, | 

Q. Did you receive any Money on 
Note after you came Home? 

Shackftone, I did, 45 J. in Goods and Mo- 
ney, of Thomas Pow. At the Time I was de- 
fired to ſign the Proteſt I had a Note of him, 
and received it 60 Days after. This was a 
freſh Note inſtead of the other. 

Q. Who were with you when you ſigned 
the Proteſt ? 

Shack/tone. Lancey and Pow were, 

Q. Who deſired you to ſign it? 

Shackflone. Lancey did. He ſaid it was a 
very eaſy Proteſt, and would not hurt me 
much. ſe was what he had done himſelf, He 


ſaid it was all true, except that of ſetting the 
Q. Did 


Ship on Fire. 
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Q. Did Peto hear him fay this ? 

Shachſtane. He did. After the others were 
gone to Priſon, Mr. Benſen ſent for me to his 
Houſe, and I lay in the Iſland of Lundy hid 


about ſix Months; then I had ſix Guineas 


more given me. 
Q. Did you ever ſee your firſt Note after 
you ſent it to Lundy. | 
.Shack/tone. No; I never did. 
Was there ſo much Money due to you? 
Shack/lone. Ves; in caſe the Ship was loft. 


Dueſtion from Lancey. 


Was I by when the Note was given you 
by Mr. Pow ? 
Shack/tone. Ves; this was in Biddeford, at a 
Cook's Shop. 


Croſs Examination. 


Q. Was Lloyd in the Hearing when Lancey 
ſaid, Now is a proper Time to deſtroy the 
Ship ? : | 

Shack/lone. I can't ſay he was. 

Q. Did you ſee him any way concerned ? 

* Shackſtone. I did not. 


Counſel for the Crown. | 


We have many more Witneſſes to the Fact; 


but will only cloſe our Evidence with ſhow-' 


ing the Policies. 


Queſtion to Edward Maund. 
* \ DELLS 5 ; 
Look at this Policy of Inſurance. 
He takes it in his Hand. 


This is an Inſurance for — 4co!. 


Robert Lancey, 100 l. 
Samuel Touthet, 100 
"George Rook, 100 

And Vincent Biſcoe, 100 


This was made out by Order of Mr. Benſon. 
He gave me Order, by Letter, to do it. 


2. Do you know his Hand-Writing ? 
Maund. I know it very well, and know 
this to be his Writing. 


The Letter read in Court to this Pur port. 


Be pleaſed to inſure for me, on the Catharine 
and Nightingale, up2n the Nightingale, 
John Lancey , Appledore, to Maryland, 
400% * | 

Sign'd, | 
| Tho. Benſon. 


Q. Did you have her inſured ? 
Maund, I had, purſuant to this Order. 


The Inſurance read, being in the common Form. 
[The Purport of which is, the four Perſons 
above-mentioned inſured 400 l. upon the 


Ship Nightingale. 
Q. How much is inſured on the Cargo of 


this Ship? 


Maund. There was 800 l. at firſt; and 
oo l. by a ſubſequent Order. 


Counſel for the Crown. 


We will not trouble your Lordſhip, and 
the Jury, with any other Policies, We have 
them to produce, to prove the Ship and Cargo 
were inſured to the Amount of two Thouſand 


one Hundred Pounds; but this being ſufficient 


to ſhow the Intention of a Defraud, we will 
reſt it here. | | 


The principal ObjeQtions that aroſe from: 


Matter of Law, urged by the Counſel: for the 


Priſoners, were in favour of the Priſoner Paw ; ; 
and were, 


Firſt, Whether the Crime he was charged 
with is within the Juriſdiction of the Ad- 
miralty of England? That of a Perſon, as an 
— upon Land, to the Burning of a 
Ship, and if that is committed afterwards on 
the High-Seas, it was ſubmitted to the Court 

F | whethg, 
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whether he was not liable to be indicted at the 
Aſſize for the County where the Offence was 
committed ; and that the Iſland of Lundy was 
in the County of Devon. 

The Second was, That in the Statute upon 
which the Indictment was founded, the IIth of 
Geo. I. Cap. 21. the Words there as to his 
Crime, It is, amongſt other Things, enact- 
ed, That if any Owners of, or Captain, 
© Maſter, Mariner, or other Officer, belong- 
ing to any Ship, ſhould, after the 24th of 
% June, Which ſhall be in the Year of our 
Lord 1918, wilfully caſt away, burn, or 
_ *. otherwiſe deſtrcy, the Ship of which he 
is Owner, or unto which he belongs, or 
« in any Manner or Ways direct or procure 
the ſame to be done, to one, or of any 
Merchant or Merchants, that ſhall load 
„ Goods thereon, he ſhall ſuffer Death.“ 
That this Clauſe does not run in general 
Words, but confined to Perſons either con- 
cerned as Owners or Mariners; and that 
Pow, being a Taylor by Trade, and lived at 
Appledore-Point, in the County of Devon, and 
was neither Owner, Maſter, Captain, or Ma- 
riner, it was fubmitted to the Court, whether 
he could be found guilty of the Crime he was 
charged with. | 


Lancey's Defence. 


On the 28th of Ju 1752, I was in the 
| Iſland of Zundy, and lay t 
Auguſt, and took on Board Proviſions ; but 
took nothing out of the Ship. As ſoon as 
the Wind preſented, Iſailed, and proceeded till 
Tueſday the Second of Auguy/?. The Ship, 
contrary to my Knowledge, took Fire ; and 
had not the Boat been got out immediately, 
and we had no other Thing to have Recourſe 
to, to fave our Lives, we had been all loſte 
After we had been in the Boat about an Hour 
and Half, we were taken up by Capt. Nichol- 
Jon, to whom I had before given two Bottles of 
Wine and a Cabbage. Each of theſe Wit- 
neſſes figned the Proteſt, . 


ere till the Firſt of 


Lloyd's Defence. 


Whatever was acted on Board the Ship 
2 a Secret to me; I know nothing of the 
Affair. 


Pow's Defence. 
I know nothing of the Bills they charge me 


with. I never gave them ſuch Orders as they 


have ſaid. The Man that has ſwore againſt 
me is in my Debt. 


To Lancey's Characler. 
Mr. Merryweather. I have known Captain 


Lantey ever ſince he came to Town. He 
came to my Houſe, from the Jail at Exeter. 
He might have gone away if he would. The 
Jailor truſted him to go, to the Play twice, and 
he had the Honour to return. 

Daniel Nichols. I have known Captain 
Lancey ever ſince he was a Child, I have 
failed with him ſome Years. He is as good 
and well-behaved a young Man as ever failedi 
with in my Life. I don't think he'd be guilty 
of ſetting Fire to his Ship, in order to cheat 
the Inſurers. I have known Lloyd but a little 
Time, and know but little of him. 

Q. Do you know Pow? ) 

Nichols. I have known him 25 Years ; = 
is & od-natured Man, and very uſefu 
all Mankind. | 

Lancey. Pleaſe to call Captain Mar/he! to 
my Character, 

Peter Marſhal again. I have known Cap- 
tain Lancey from a Child. He has had as 
py a Character as any Man in the World, 

efore this Accident happened. 


For Pow. 


Thomas Irons, Eſq; I have known Pow a 
eat many Years. When I was Collector at 
Bias he was an extraordinary Tidefman. 
I appointed him to be Collector under me; 


during that Time he was honeſt to me. 
Fer 


vy 


For Lloyd. 


Mr. Burt. I was Boatſwain of the Lion, 
when Captain Scet commanded her. Lid 
was a Sailor on Board that Ship. He was.in 
two Engagements, one in her, and another 
long with Capt. Brett. 

„What is his general Character? 

Burk. Everybody that knows him know 
him to be as honeſt a Man as ever lived. I 
believe, if there is an honeſt Man in the 
World, he is one. 

* —»> Sumpter. Lloyd and I failed in the 
| Lien together three Years and two Months. 
He was advanced on Board. He always be- 
haved himſelf like an honeſt Man. 

Q. Do you think he is a Man that can be 


ſo wicked as to burn a Ship in order to cheat 


the Inſurers. 

Sumpter. I don't think he'd burn a Penny- 
worth of Goods of any Body's. 

— Sheffield. I have known Lloyd 13 or 
14 Vears ago; and was with him in the Ven- 
Indies. 3 

Q. What is his general Character? 

Sheffield. He is a very quiet ſober Man as 
any in England. I never heard him give a 
Man a miſbehaved-Word in my Life. I did 
not know he was here ; I happened to be 
here by Accident. * 
Q. From the Knowledge you have of him, 
do you think he would be guilty of the Crime 
laid to his Charge? a 

Sheffield. No; indeed I do not. 


The Evidence being cloſed for the Priſon- 
ers, the Counſel for the Proſecution replied to 
the Objections before-mentioned by the Pri- 
ſoners Counſel, to this Purport. 


To the Firſt. l 
That no Perſon can ſet Fire to a Ship, at 
Sea, that is not one of thoſe, either Maſter, 
Captain, Mariner, c. Therefore it is con- 
fined to them, in Point of Deſtruction, as 
the only Perſons that can be conſidered as 
principal Felons ; that js, in directing, ad- 
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viſing, or procuring to be done ; and it has 
come out, in' the Nature of this Evidence, 
that the Maſter of this Ship did ſet her on 
Fire, becauſe he ordered it to be done. If 
ſo, he is certainly indictable as a Principal, on 
this Act of Parliament. Then, if fo, upon 
this Deſcription of the Offence, then av 
Perſon that inſtigates, incites, or adviſes tl 
Mariners on Board, to commit this Fact ; in 
that Caſe he is acceſſary before the Felony 


committed, at Common Law; that being 


made ſo by the Statute ; and therefore triabl- 


in this Court. 


To the Second. 


That if the Iniquity Paw was charged 


with, had been committed in the Body of 
the County of Devon, or any other County 
in the Kingdom, there would have been ſome 
Colour for that Objection « But the Notes 


were given by him in the Cabbin of the Ship 


| Nightingale, as ſhe was riding at Anchor in 


the Road of Lundy, where the Tide has its 
Flux and Reflux; which is the ſame as if ſhe. 
had been ever ſo many Lea from Shore ; 
and is certainly triable in the JurifdiQion of 
the High Court of Admiralty, for inciteing, 


moving, iriftigating, ftirring up, perſuading, 


and 


The Jury withdrew, and returned in about 
- - Minutes with this Verdict; 


Lancey, Guilty Death, Lloyd acquitted. 
And, 


viſing, &c. &c. 


Pew, before-the ſaid Felony was conmit- 


ted by Lancey, near the Iſland of Zundy, did 


incite, move, inſtigate, ſtir up, and counſel 

the ſaid 

found him neither Owner, Captain, or Mari- 

oak and ſo referred it to the Judge of the 
urt. ' 


to commit the fame: Nut they 


The Trials being ended, John Lancey re- 
Tit 


ceived Sentence of Dratb. 
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The next Seffims of Admiralty to be held in the Great- 
Hall, az Doctor's Commons, on Friday the 3oth 
of April next, at Wine o'Clock in the Morning. 
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